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WRIT DENIED

The relator, the Louisiana Department of Environmental Quality (LDEQ),
seeks review of the trial court’s September 8, 2026 judgment denying its exception
of no cause of action. We deny this writ application for the following reasons.

On February 5, 2026, the plaintiffs, Idell and Lester Arnaud, filed suit
against several defendants, including LDEQ), alleging that Idell contracted lung
cancer because of her exposure to hazardous conditions at her workplace located in
the Harvey State Office Building (Harvey Building). The plaintiffs allege that
LDEQ is “responsible for environmental regulation, testing, oversight, and
remediation of hazardous substances within the State of Louisiana.” They further

allege that the Harvey Building sustained hurricane damage in August 2021 and



that asbestos was detected in the standing water on the first floor of the building.
According to the plaintiffs, the defendants, including LDEQ), failed to warn,
remediate, and remove the employees from this exposure, and the defendants
excluded Idell from any meetings or communications regarding the environmental
hazards in the building. The defendants later relocated employees to a different
office building, which the plaintiffs allege acknowledges that the Harvey Building
was unsafe. The plaintiffs additionally allege that the defendants, including
LDEQ, failed to properly inspect and remediate asbestos hazards, failed to warn
employees of known dangers, allowed continued occupancy of an unsafe building,
failed to implement adequate environmental controls, and concealed or delayed
disclosure of hazardous conditions. The plaintiffs contend that the defendants’ acts
and omissions were the legal and proximate cause of their damages.

The plaintiffs further allege that the Harvey Building was a “sick building,”
meaning “a structure in which occupants experience acute or chronic health effects
linked to time spent in the building, without a single immediately identifiable
cause, but associated with environmental contamination, inadequate remediation,
and unsafe indoor conditions.” Plaintiffs claim the water intrusion, flooding, and
moisture retention in the Harvey Building created conditions “conducive to the
release and spread of hazardous substances, including asbestos fibers, mold, and
other airborne contaminants.” They allege Idell inhaled these contaminants. They
allege the defendants, including LDEQ, failed to “properly contain, remediate, or
abate these hazardous conditions and failed to implement adequate engineering
controls, air monitoring, or clearance testing prior to allowing continued
occupancy.” They claim the repeated and prolonged inhalation exposure to toxic
substances resulted in “respiratory symptoms, pulmonary abnormalities, and

serious disease.”



LDEQ filed exceptions of vagueness and failure to state a cause of action.
The September 8, 2026 judgment denied both exceptions. In this writ application,
LDEQ addresses only the exception of no cause of action.

The purpose of the peremptory exception of no cause of action is to test the
legal sufficiency of the petition by determining whether the law affords a remedy
for the facts alleged in the petition. 5301 Jefferson Hwy, L.L.C. v. A. Maloney
Moving & Storage, Inc.,23-211 (La. App. 5 Cir. 5/29/24), 392 So.3d 337, 348.
The exception raises a question of law, and the appellate court conducts a de novo
review of a trial court’s ruling based solely on the sufficiency of the petition. /d.
This exception is triable on the face of the pleadings, and we must accept the well-
pleaded facts in the petition as true to resolve issues raised by the exception. Par.
of Jefferson v. Bankers Ins. Co., 11-590 (La. App. 5 Cir. 2/28/12), 88 So.3d 1082,
1085, writ denied, 12-691 (La. 5/4/12), 88 S0.3d 466. Parties cannot introduce
evidence to support or controvert an exception of no cause of action. Id. A
plaintiff need not plead the theory of recovery in his petition; however, mere
conclusions unsupported by facts will not set forth a cause of action. Id.

A court can consider only the petition, any amendments to the petition, and
any documents attached to the petition in deciding an exception of no cause of
action. Welch v. United Med. Healthwest-New Orleans, L.L.C.,21-684 (La. App. 5
Cir. 8/24/22), 348 S0.3d 216, 221. The question is whether, on the face of the
petition, accepting all allegations as true, the petition states a valid cause of action
for relief. Am. Rebel Arms, L.L.C. v. New Orleans Hamburger & Seafood Co., 15-
599 (La. App. 5 Cir. 2/24/16), 186 So0.3d 1220, 1222. We do not consider the
likelihood that the plaintiff will prevail at trial or that the defendant has a valid
defense. 5301 Jefferson Hwy, L.L.C., 392 So0.3d at 349. The trial of the exception

is solely on the face of the pleadings, and the court may not go beyond the petition



to the case’s merits. Wood v. Omni Bancshares, Inc., 10-216 c/w 10-567 (La. App.
5 Cir. 4/26/11), 69 So0.3d 475, 480.

In ruling on an exception of no cause of action, the pertinent inquiry is
whether, when viewed in the light most favorable to the plaintiff and with every
doubt resolved in favor of the plaintiff, the petition states any valid cause of action
for relief. Terrebonne Par. Consol. Gov't v. Duval, Funderburk, Sundbery,
Richard & Watkins, APLC, 21-0578 (La. App. 1 Cir. 2/18/22), 340 So0.3d 1099,
1105, writ denied, 22-470 (La. 5/10/22), 3337 S0.3d 910. We must give every
reasonable interpretation to the language in the petition to maintain its sufficiency
and allow the plaintiff to present evidence at trial. Id.

In its exception, LDEQ admits that it is the primary state agency concerned
with environmental protection and regulation. The exception focuses primarily on
the allegations concerning mold, with LDEQ arguing “the regulation of mold
growth within a building and the impact on employees within the building is not
something that DEQ regulates or has authority over.” LDEQ further argues that to
“maintain an action against DEQ based on allegations of mold growth within a
building where Mrs. Arnaud worked, Plaintiffs need to plead sufficient facts to
establish a duty on the part of DEQ to her.” LDEQ admits that it does “regulate
some aspects of asbestos in indoor air.” LDEQ concludes that it has no “duty in
tort to a third party allegedly injured by someone DEQ regulated.”

On de novo review, we find that LDEQ’s arguments addressing the merits of
the allegations are misplaced. Because the exception of no cause of action raises a
question of law based solely on the sufficiency of the petition, an exception of no
cause of action should be granted only when it appears the petitioner cannot prove
any set of facts which would entitle him to relief. Whether the plaintiff can
successfully prove that the defendant is liable under the applicable laws in the case

is a matter of proof that goes to the merits of the plaintiffs’ claims. State ex rel.



Tureau v. BEPCO, L.P.,21-0856 (La. 10/21/22), 351 S0.3d 297, 310-11. The
merits of a claim are to be determined after findings of fact, upon a motion for
summary judgment, or a trial on the merits; the plaintiff’s ability to prevail on the
merits, or whether the defendant has a valid defense are not appropriate
considerations on an exception of no cause of action. /d.

Gretna, Louisiana, this 13th day of October, 2026.
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